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ORDINANCE I 30 éo 7

AN ORDINANCE relating to the fees for the vacation of streets and other public rights-of-way,
amending S.M.C. 15.62.090 to increase the fee charged as compensation for street
vacations and creating a new Subfund of the General Fund, the Street Vacation
Compensation Fund.

WHEREAS, the City derives its authority to charge a fee for street vacatiors from the State of
Washing.on; and

WHEREAS, the State had limited the amount that cities could charge as compensation for
~acations to an amount not greater than one-half the appraised value of the right-of-way
to be vacated, except in circumstances where the right-of-way was acquired at public
expense or where the right-of-way was a water-abutting street end; and

WHEREAS, the State Legislature, in the 2001 Legislative Session, amended RCW chapter
35.79 to grant cities the authority to charge a fee for the compensation for street
vacations that is equal to the full appraised value - e right-of-way for all streets that
have been part of a dedicated public right-of-way for twenty-five years or more; and

WHEREAS, the State Legislature, in the 2001 Legislative Session, specified that one-half of
the revenue received by the City as compensation for the area vacated shall be
dedicated to the acquisition, improvement, and development of public open space or
transportation capital projects; and

WHEREAS, the City Council has determined that the highest priority for the use of the
vacation compensation funds shall be for transportation capital projects; and

WHEREAS, the City Council has historically required the payment of a vacation compensation
fee (in addition to other related fees) in the maximum amount allowed by State Law
from ali petitioners, other than State or Federal agencies, and the City Council desires to
revise the Seattle Municipal Code to reflect the changes in State Law; NOW
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 15.62.090 of the Seattle Municipal Code, as last amended by

Ordinance 117569, is hereby amended as follows:

15.62.090 Compensation for vacation.

A. Ordinances vacating any street or alley or part thereof shall not be passed by
the City Council until a sum equal to one-half (1/2) of the appraised value of the area
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vacated is paid to the City, provided that if the street or alley has been a part of a dedicated
public right-of-way for twenty-five years or more, tF - “ity shall be compensated in_an
amount equal to the full appraised value of the arei: - acated. In certain circumstances,
provision of other valuable consideration acceptable to the City may be made in lieu of up to
one-half (1/2) of the payment; provided that such consideration shall not be acceptable if it
is required for the street vacation, it is considered a public benefit to meet the public benefit
requirements of the street vacation, or it is required by other regulatory action. Acceptable
consideration shall be quantified in dollars which shall then be credited to the requned
Qayment (whe&&ﬂqe—area—vaeaied—was—aeqa&ed—&t—p&bhe—e*pei

e—area—vaea{ed—)) State and federal
agencies shall be exempt from such payment. but shall pay to the City all costs incurred by
the City in processing the vacation request. As contemplated by RCW 35.79.035(3), the full
market value shall be paid upon vacation of streets abutting upon bodies of water.

B. Conveyance of other property acceptable to the City may be made in lieu of

the payment required by subsection A, whether required to mitigate adverse impacts of the

vacation or otherwise. ((When-such-conveyance-is-madefor-street-purposes;-one-half-(/2)
of the-fair-market-value-ofthe-land-conveyed shall-be-credited-to-therequired-payment:
When-the-conveyance-is-made-infeeforpurposes-other-than-street-purposes-)The full
appraised value of the land conveyed shall be credited to the required payment. When the
value of the in-lieu parcel is less than the payment required by subsection A, the petitioner
shall pay the difference 1o the City. When the value of the in-lieu parcel exceeds the
payment required by subsection A, the City shall pay the difference to petitioner.

C. One-half of the revenue received by the City as compensation for the area
vacated shall be dedicated to the acquisition, improvement, and development of public open
space or transportation capital projecis. This revenue shal! be deposited in the Street
Vacaticn Compensation Fund and the highest priority for the use of these funds shall be for
transportation capital projects.

Section 2. There is hereby established as a Subfund of the Gencral Fund, a Street
Vacation Compensation Fund. One-half of the revenue received by the City as
compensation for areas vacated pursuant to S.M.C. 15.62.090 shall be deposited into the
Street Vacation Compensation Fund. The revenues so received shall be used to pay for the
acquisition, improvement, and development of public open space or for transportation
capital projects. The highest priority for the use of these funds shall be for transportation

capital projects.
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Section 3. The increased vacation compensation fee shall be applicable to all
petitions received by the City after the effective date of this Ordinance. The remaining one-
half of the vacation compensation revenues and revenues from the petition fee and the post-
hearing fee shall continue to be deposited into the Cumulative Reserve Subfund of the
General Fund.

Section 4. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten
(10) days after presentation, it shall take effect as provided by Municipal Code Section

1.04.020.

Passed by the City Council the 5‘/1Lday of _November 2001 , and signed

by me in open session in authentication of its passage this 514 day of Movermbe,

2001, /
President'ob the City Council
Approved by me this K day<f MO\)(,‘MBEpf ,ZOﬂ.
Pautl Schell, Mayor
Filed by me this 1 day of Kovembar 500 i
‘/h C;v\‘(“'\_A/SQM
City Clefk i
(SEAL)
3
u
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(‘ Legislative Department
Cﬁm Seattle City Council

Memorandum

Date: October 11, 2001

To: Councilmember Richard Mclver, Chair, Transportation Committee -
[0}

P

From: Geri Beardsle)g@ém g
m

Subject: Street Vacation Compensation Increase

Attached is legislation to increase street vacation fees, as requested by the Transportation
Committee and Council after discussions in both the Transportation Committee and a Council
Briefings meeting in July and August of this year.

The legislation amends S.M.C 15.62, the chapter relating to street vacation fees, consistent with
recent changes in the State law governing vacations. The legislation increases the compensation
paid for vacated right-of-way to the full appraised value of the right-of-way, in certain
circumstances; establishes a new Subfund of the General Fund, the Street Vacation
Compensation Fund; and specifies that ¥2 of the revenues received as compensation for vacations
be deposited in the new Fund.

Legislative History Regarding Vacation Fees

The power to vacate streets was granted by the State Legislature to the legislative bodies of city
and towns pursuant to RCW chapter 35.79. The State statute sets forth some procedura: and
other parameters that cannot be changed locally. Seattle has enacted an ordinance, codified at
SMC Chapter 15.62, that conforms to the requirements of State law as well as adding some
matters of local concern. Only these latter portions can be amerded without authority from the
State.
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The statute set the fee charged as compensation for the City’s interest in the right-of-way. The
State had established that a fee of up to ¥ of the fair market of the right-of-way or up to the full
appraised vaiue where the City paid for the acquisition of the street area may be charged. The
fee is permissive, not mandatory, under the State statute.

The City Council has, by ordinance, made payment of the vacation fee at the maximum amount
allowed by State law mandatory for all petitioners, including City Departments, except State and
Federal agencies. Vacation compensation is defined as the fee paid to acquire the City’s
property interest in the street right-of-way. Other vacation fees, including the petition fee and
the post-hearing fee are not impacted by the legislation and will continue to be deposited in the
Cumulative Reserve Subfund (CRF). Other obligations of the petitioner to meet the criteria

An equal opportunity-affirmative action employer
600 Fourth Avenue, 1100 Municipal Building, Seattle, Washington 98104-1876
Office: (206) 684-8888  Fax: (206) 684-8587 TTY: (206) 233-0025
email: council@ciseattle.wa.us
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established by the Street Vacation Policies including addressing utility issues, mitigating land
use impacts and the provision of public benefit are not altered by this legislation. The payment
of the vacation compensation fee does not offset the cost of any other obligations identified
during the review of the vacation petition.

New State Law Regarding Vacation Fees

The State Legislature during the past legislative session made major changes in the State law
pertaining to vacation compensation. State law will now allow cities, in certain circumstances,
to charge a vacation fee that is the full appraised value of the right-of-way. State law now also
mandates how at least ¥ of the vacation compensation fecs must be utilized.

The major provisions of the changes to RCW Chapter 35.75 are highlighted here:
s Cities may charge vacation fees of up to ¥2 the appraised value of the right-of-way;

o If the right-of-way has been part of a dedicated public right-of-way for twenty-five years or
more, cities may charge up to the full appraised value as the vacation fee. (This would apply
to most of the street right-of-way in Seattle.)

e One-half of the revenue received as compensation for the vacation rnust be dedicated to the
acquisition, improvement, development, and related maintenance of public open space or
transportation capital projects within the city.

The Governor approved the legislation on May 7, 2001, with an effective date of July 22, 2001.

City Council Review of Changes in State Law

Seattle Transportation (SeaTran) briefed the Council's Transportation Committee on the changes
in the State law cn July 17 and August 7, 2001 and also briefed the Council in a Briefings
Meeting on July 23, 2001. Based on its review and discussions about the State law, the
Transportation Committee requested legislation consistent with the issues discussed below.

The fees will continue to be mandatory. The fees will be applicable to all petitioners and also
applicable to all petitions received after July 22, 2001. Petitions received before July 22, 2001
that are currently being reviewed by SeaTran will not be covered by the new fees.

The time frame to process a vacation is eight to ten months and vacation compensation fees are
not due and owing at the time a petition is received, but only after SeaTran and Council review, a
public hearing and Council approval of a petition. As a result, the Transportation Committee
rzcognized that the legislation will increase the fees with some lag time before any increased fee
is actually assessed. The use of the date of July 22, 2001 provides a means to advise petitioners
that the vacation compensation fee will be raised and should their petition be granted by the City
Council, their petition would be subject to the new fees.
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The legislation also establishes a new Subfund of the General Fund, to be known as the Street
Vacation Compensation .id. This new Fund will receive ¥z of the revenues paid to the City as
compensation for a vacation, as required by State law. The other ¥z of the revenues received as
compensation for a vacation shall continue to be deposited to the CRF. The use of the Street
Vacation Compensation Fund is limited to the acquisition, improvement, and development of
public open space or transportation capital projects within the city with a preference for

transportation capital projects.

The Transportation Committee asked for annual briefings on the use of the Fund and how the
priority for the funds has been implemented. The Transportation Committee directed SeaTran to
begin depositing monies received as compensation for vacations in the new Fund as soon as it is
established. The Street Vacation Compensation Fund will be managed and dispersed in a
manner to similar to the CRF.

Attachments and Additional Information

Attached to this Memorandum are the following documents for Committee review: proposed
legislation, briefing materials prepared in July by SeaTran including information on the pros and
cons of increasing the street vacation compensation fees, and a fiscal note.

If you have additional questions, please let me know.

Cc:  All Councilmembers
Daryl Grigsby, SeaTran
Beverley Barnett, SeaTran
Judy Barbour, Law Department
Jeff Davis, City Budget Office

st vac fee inc memo
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Fiscal Note
Street Vacation Fee lacrease

Department: Contact Person/Phone: Analyst/Phone:
Legislative Geri Beardsley Geri Beardsley

684-5148 684-8148
Legislation Title:

AN ORDINANCE relating to the fees for the vacation of streets and other public rights-of-way,
amending S.M.C. 15.62.090 to increase the fee charged as compensation for street vacations and
creating a new Subfund of the Generai Hund, the Street Vacation Compensation Fund.

Summary of the Legislation:

The legislation increases the fee charged as compensatien for a vacation to an amount equal to
the full appraised value of the right-of-way. The fee ir =ndatory and applies to all petitioners,
including City departments, except State and Federal agencies.

Vacation compensation is defined as the fee paid to acquire the City’s property interest in the
street right-of-way. Other vacation fees, including the petition fee and the post-hearing fee are
not impacted by the legislation and will continue to be deposited in the CRF. Other obligations
of the petitioner to meet the criteria established by the Street Vacation Policies including
addressing utility issues, mitigating land use impacts and the provision of public benefit are not
altered by this legislation. The payment of the vacation compensation fee does not offset the cost
of any other obligations identified during the review of the vacation petition.

The legislation also establishes a new Subfund of the General Fund, titled the Street Vacation
Compensation Fund. One-half of the revenues received as compensation for a vacation are to be
deposited in the new Fun~ with the remaining one-half of the vacation compensation fee to
continue to be deposited 1n the Cumulative Reserve Subfund (CRF).

The State also established how the revenues in the new Fund are to be used. From the uses
permitted by the State, the City Council specified that the money was to be dedicated to the
acquisition, improvement, and development of public open space or transportation capital
projects within the city. The primary purpose of the funds shall be for transportation capital
purposes.

Background (Include just' fication for the legislation and funding history, if applicable):

The power to vacate streets was granted by the State Legislature to the legislative bodies of cities
and towns pursuant to RCW chapter 35.79. The State statute sets forth some procedural and
other parameters that cannot be changed locally. Seattle has enacted an ordinance, codified at
SMC chapter 15.62, that conforms to the requirements of State law as well as adding some
matters of local concern. Only these latter portions can be amended without authority from the
State.

ot
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The State statute set the fee charged as compensation for the City’s interest in the right-of-way.
The State had established that a fee up to 2 of the fair market value of the right-of-way or up to
the full appraised value where the City paid for the acquisition of the street area may be charged.

The City Council has, by ordinance, made payment of the vacation fee at the maximum amount
allowed by State law mandatory for all petitioners, including City departments, except State and
federal agencies.

In the 2001 Legislative Session, the State significantly revised the laws governing vacations. The
State now allows cities to charge a vacation fee that is the full appraised value of the right-of-way
where the street has been part of a dedicated public right-of-way for twenty-five years or more.

The State also required that one-half of the revenue received as compensation for vacations be
placed in a fund that iz dedicated to the acquisition, improvement, and development of public
open space or transportation capital projects within the city.

This legislation amends the SMC to increase the compensation as allowed under State law.

Public Privawc Partnership Review Status: Is the project referenced in the legislation subject
to P4 review? If yes, identify P4 review to date.
This fee increase is not subject to P4 review.

Is the legislation subject to public hearing requirements? If yes, what public hearings have
been held to date?

This fee increase is not subject to public hearing requirements. There have been two discussions
about the fee increase in the City Council's Transportation Committee on July 17 and August 7,
2001 and one in the City Council Briefings Meeting on July 23, 2001. The Transportation
Committee will discuss the proposed legislation on October 16, 2001.

Fiscal Sustainability Issues (related to grant awards):
NA

Estimated Expenditure Impacts:

FUND (List # and/or Account) 2000 2001 2002
No additional revenues are expected uatil 2003;
however 1/2 of any compensation received in the last
half of 2001 or in 2002 (estimated at approximately
$500,000 per year) will be placed in the Street Vacation
Compensation Fund rather than the CRF. The Funds
will be used in a similar manner, so no significant
expenditure impacts are expected.

TOTAL
One-time $ On-going $__
¢ 2
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Estimated Revenue Impacts:

FUND (List # and/or Account) 2000 2001 2002 H
No revenue impacts expected until 2003.

TOTAL |

One-time $ On-going $____

Estimated FTE Impacts:

FUND 2000 2001 2002
None expected.

TOTAL

# Full Time ___ # Part Time #TES __

Do positions sunset in the future? If yes, identify sunset date?
No positions will be affected by this legislation.

Other Issues (including long-term implications of the legislation):

The review process for a vacation petition is extensive and generally takes from eight to ten
months. After a petition is reviewed and analyzed by SeaTran, the petition is forwarded to the
Transportation Committee with a recommendation. The Coinmittee holds a public hearing and
makes a decision about the petition. If the petition is approved by the Council it is subject to
conditions, including payment of the va::ition compensation fee.

Because of the review time it is not expected that the change in the fees would have any revenue
impact until 2003. Those revenue impacts will be addressed in the 2003 proposed budget.
However, because of the effective date of the new fees, there may be some minor expenditure
dimpacts. While no additional revenues are expected until 2003; 1/2 of any compensation
received in the last half of 2001 or in 2002 (estimated at approximately $500,000 per year) witl
be placed in (e Street Vacation Compensation Fund rather than the CRF. The Funds will be
used in a similar manner, so no significant expenditure impacts are expected.

Decisions about the use of the revenue in the Street Vacation Compensation Fund will handled
during the budget review as are decisions about the use of other similar funds, such as the CRF.
The Transportaticn Comuaittee has requested that it be briefed each year on the use of the funds
in the Street Vacation Compensation Fund.

St Vac Fis Note
10/5/01 GB
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SeaTran
Seattle Transportation
City of Seattle

Paul Schell, Mayor
Daryl R. Grigsby, T.ector

MEMQORANDUM
July 19, 2001
To:  City Councilmembers

From: Beverly Barnett
SeaTran

Subject: Vacation Fees

The Council Briefings meeting of July 23 will include a 1eview of recent changes in State law
relating to vacation fees. The Law Department has reviewed the State legislation, and Judy
Barbour, who provided information for this memo, will be available at the meeting. Jeff
Davis from CBO will also be available.

Legislative History Regarding Vacation Fees

The power to vacaés streets was granted by the State Legislature to the legislative bodies of
city and towns pursuant to RCW chapter 35.79. The State statute sets forth some procedural
and other parameters that cannot be changed locally. Seattle has enactcd an ordinance,
codified at SMC Chapier 15.62, that conforms to the requirementis of State law as well as
adding some matters of local concern. Only these latter portion~ can be amended without
authority from the State.

The statute set the fee charged as compensation to acquire the City’s interest in the right-of-
way. The State had established that a fee up to 2 of the fair market of the rignt-of-way or up
to the full appraised value where the City paid for the acquisition of the street area may be
charged. The fee is permissive, not mandatory, under the State statute.

The City Council has, by ordinance, made payment of the vacation fee at the maximum
amount allowed by State law mandatory for all petitioners, including City Departments,
except State and Federal agencies.

New State Law Regarding Vacation Fees

The State Legislature during the past legislative session made major changes in the State law
pertaining to vacation compensation. State law will now allsw cities, in certain
circumstances, to charge a vacation fee that is the full appraised value of the right-of-way.
State law now also mandates how at least 2 of the vacation compensation fees must be
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Vacation Fee Increase Memr
July 16, 2001
Page 2 of 4

utilized. Currently, all vacation revenues are deposited in the Cumulative Reserve Fund. The
new State law is attached for review s the legislative bill, House Bill 1750. The major
provisions are highlighted here:

e Cities may charge vacation fees of up to ¥ the appraised value of the right-of-way;

o If the right-of-way has been part of a dedicated public right-of-way for twenty-five years
or more, cities may charge up to the full appraised value as the vacation fee. (This would
apply to most of the street right-of-way in Seattle.)

e One-half of the revenue received as compensation for the vacation must be dedicated to
the acquisition, improvement, development, and related maintenance of public open space
or transportation capital projects within the city.

This legislation was approved by the Governor on May 7, 2001 and has an effective date of
July 22, 2001. Councilmembers have indicated a desire to revise the City code to conform to
the new State law and have also indicated « desire to implement the new changes as soon as
possible.

The Transportation Committee began a discussion of the issues at its meeting of July 17,
2001. The Committee determined it was appropriate to continue the fees as mandatory and as
applicable to all petitioners. The Committee specified that the new fees should be applicable
to all petitions received after July 22, 2001. The Committee also indicated a desire to have a
larger discussion of the issues related to vacation fees. In particular the Committee did not
resolve the question of whether the new fee should apply to petitions currently being reviewed
by SeaTran but not yet approved by Council and the Committee did not address the creation
of the new fund required by the State.

Questions for Cominittee Discussion

1. Should the SMC be amended to conform to the new State legislation for the purposes
of raising the vacation fees to the full appraised value where allowed?

Pro:

e The City of Seattle has always set the vacation fee at the maximum amount allowed by
State law. This would be consistent with a long history of City action.

o The City acts as a trustee for the public in the management of streets and the City has an
obligation to manage in the best interests of the public. While streets are not a financial
resource and are not managed to produce revenue, when a decision has been made to
vacate a street it is a sound financial practice to obtain the highest possible financial
return.

e When a developer is acquiring property to create a building site for a new project, the
developer will pay the full market value for the parcels. But the developer will only pay
the City ¥ of the appraised value for the vacated right-of-way. This could be viewed as

Printed on recycled paper
Seattle Municipal Building, 600 Fourth Avenue, Seattle, Washington 98104-1879
Telephone: (206) 684-7623, TTY/TDD (206) 684-4009, FAX: (206) 684-5063
An equal opportunity-affirmative action employer. Accommodations for peaple with disabilities provided on request.
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Vacation Fee Increase Memc
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Page 3 of 4

encouraging vacations to consolidate building sites and has been vicwed by some
members of the public as a subsidy of private development activity.

Con;

o The vacation fee requires an abutting property owner, who still holds the underlying fee
interest in the property, to pay the City the full market value of the right-of-way to
extinguish a public easement for street purposes that the City has declared to be surplus.

e The vacation process is more difficult than other land use actions and with a more
uncertain outcome. The acquisition of other “surplus” City property does not carry an
obligation to provide a public benefit. The requirements of public benefit add to the cost
of the development. Raising the fees as an additive to the other vacation requirements
may prove so onerous that some developers will not proceed with their plans.

2. Should the SMC, when amended, mandate that the full appraised value be required
rather than the permissive language of the State law which states that “‘compensation

may be required...”?

Pro:

The City Council has always made the vacation fee mandatory in the SMC and this would
be consistent with that practice.

e The City Council requires that all petitioners, including City departments pay the vacation
fee. This consistent policy and practice means that all petitioners are treated the same.
This consistent policy means that all petitioners understand the expectations and financial
impacts when beginning the vacation process and there is no expectation that fees will be
reduced.

Q

on

Raising the fees and requiring that all petitioners pay the full fee imposes a heavy
financial burden on other public agencies, City departments, housing developers, the
school district, and small developers.

e Making the fees mandatory limits the flexibility of the Council to alter the fees for public
projects or projects that serve the public in some way such as the development of a school
or projects that the Council would like to encourage.

3. What should be the effective date of the new fees? Should the fee apply to new
petitions received after the effective date or should the new fees alsc apply to current
petitions being reviewed by SeaTran but not yet reviewed and approved by the City
Council?

Pro:

e There is no right to acquire or use public right-of-way so all petitioners undertake the risk
that the vacation petition may be denied or the proposal significantly altered by the City

Printed on recycled paper
Sealtle Municipal Building, 600 Fourth Avenue, Scattle, Washington 98104-1879
Telephone: (206) 684-7623, TTY/TDD (206) 684-4009, FAX: (206) 684-5003
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A

‘J0ILON

“ANIWNOO0Q 3HL 40 ALMVAD IHL OL 3NA sl L

FOILON SIHL NYHL ¥Y310 SS31 S AWM SIHL Ni INSINNDCA IHL i



Vacation Fee Increase Merr
July 16, 2001
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Council. This decision comes at the end of the review process so all developers undertake
a risk when they petition for a vacation. Since there is no right to acquire the right-of-
way, there is no question of vesting and the petitioner should be subject to any changes in
the policies or codes governing the vacation process.

The changes to the State law were introduced in the State Legislature in February so there
has been ongoing discussion at the State for the last six months, an ample time period for
petitioners to review the finances for the project.

®!

on

While petitioners have no right to acquire street right-of-way the petitioners who have
projects being reviewed by the City have all begun a process and thought they understood
the rules and the costs involved. The projects have been designed and budgeted to match
this understanding. It is fundamnentally unfair to significantly alter the ground rules for
projects that are already beir eviewed.

e The level of design work and the amount of information required by the City dictate the
time that the vacation process takes. Information required can include traffic analysis,
SEPA analysis, Design Review, Design Commission review, and utility easements. The
vacation review is an iterative process with lots of changes, negotiation, and discussions.
The process and information required by the City have kept the projects in process from
reaching the City Council more quickly and perhaps before the State changed the fees.

4. State law will require that V2 of the revenue for vacations now be placed ir a fund to
be used for open space or transportation projects within the City. Should all of the
vacation revenues be placed in this new fund? Or should 145 the revenue be placed in
the CRF and Y: the revenue be placed in the new fund? The State provisions would
allow use of the money for “acquisition, improvement, development, and related
maintenance of public open space or transportation capital purposes”. Should
maintenance be removed as an allowable use of these funds?

This question doesn’t have the same policy implications and relates to the management of the
funds. Where should the revenue be deposited, for what purposes should the revenue be
utilized, and how should the fund be managed and the funds dispersed? Options include:

Revenues dispersed Y2 in the CRE and Y4 in the new Vacation Fee Fund.

All revenues in the new Vacation Fee Fund.

Revenues in the new fund could be split 50-50 between open space and transportation, or
the revenues could be disbursed through the budget process (as done currently with the
CRF) by departmental budget requests, or the Counci! could establish more specific
guidelines for the use of the funds.

Following the discussion, staff will prepare legislation as directed by the Committee.

Printed on recycled paper
Seattle Municipal Building, 600 Fourth Avenue, Seattle, Washington 98104-1879
Telephone: (206) 684-7623, TTY/TDD (206) 684-4009, FAX: (206) 684-5063

An equal opportunity-affirmative action employer. Accommodations for people with disabilities provided on request.
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i Margaref Carter - Mclver walk onform-=day " ...Pagel

From: Geri Beardsiey

To: Margaret Carter

Date: 10/11/01 5:24PM

Subject: Mclver walk on for monday
Title is:

AN ORDINANCE relating to the fees for the vacation of streets and other public rights-of-way, amending
S.M.C. 15.62.090 to increase the fee charged as compensation for street vacations and creating a new
Subfund of the General Fund, the Street Vacation Compensation Fund.

Jacket is with Eric Parsons (it includes the disk, etc. and has a Law Dept. starp)

CC: Beverly Barnett; Eric Parsons; Therasa Dunbar
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ORDINANCE

AN ORDINANCE relating to the fees for the vacation of streets and otaer public rights-of-way,
amending S.M.C. 15.62.090 to increase the fee charged as compensation for street
vacations and creating a new Subfund of the General Fund, the Street Vacation
Compensation Fund.

WHEREAS, the City derives its authority to charge a fee for street vacations from the State of
Washington; and

WHEREAS, the State had limited the amount that cities could charge as compensation for
vacations to an amount not greater than one-half the appraised value of the right-of-way
to be vacated, except in circumstances where the right-of-way was acquired at public
expense or where the right-of-way was a water-abutting street end; and

WHEREAS, the State Legislature, in the 2001 Legislative Session, amended RCW chapter
35.79 to grant cities the authority to charge a fee for the compensation for sireet
vacations that is equal to the full appraised value of the right-of-way for all streets that
have been part of a dedicated public right-of-way for twenty-five years or more; and

4

WHEREAS, the State Legislature, in ;h’e 2001 Legislative Session, specified that one-half of
the revenue received by the Qity as compensation for the area vacated shall be
dedicated to the acquisition; improvement, and development of public open space or
transportation capital pr})j’écts; and

!/

WHEREAS, the City Council has determined that the highest priority for the use of the

vacation compensgtion funds shall be for transportation capital projects; and

WHEREAS, the City Céuncil has historically required the payment of a vacation compensation
fee (in addition to other related fees) in the maximum amount allowed by State Law
from all pqti'tioners, other than State or Federal agencies, and the City Council desires to
revise the-Seattle Municipal Code to reflect the changes in State Law; NOW
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 15.62.090 of the Seattle Municipal Code, as last amended by

Ordinance 117569, is hereby amended as follows:

15.62.090 Compensation for vacation.

A, Ordinances vacating any street or alley or part thereof shall not be passed by
the City Council until a sum equal to one-half (1/2) of the appraised value of the area

‘3DILON

“INIWNDO0QA FHL 4O ALMYND IHL OL 3NA Si L

FOILON SIHL NYHL ¥vS10 SS31 S1 3Wvdd SIHL NI ANSINN0O0A 3HL i




O O~NO; WD =

30

31

33

34

35

36

37

GB

St Vac Inc
10/10/01
Vi#l

public right-of-way for twenty-five years or more, the City shall be compensated in an
amount equal to the full appraised value of the area vacated. where-the-area-vacated-was
aequired-at-public-expense;-the-sum-to-be-paid-te-the-City-shall-be-equal-to-the-full-appraised
wahie-~f the-areavacated- State and federal agencies shall be exempt from such payment,
but ... pay to the City all costs incurred by the City in processing the vacation request. As
cont . ~ated by RCW 35.79.035(3), the full market value shall be paid upon vacation of
streets abutting upon bodies of water. The ordinance may provide that the City retain an
easement or the right to exercise and grant easements in respect to the vacated land for the
construction, repair, and maintenance of public utilities and services. A certified copy of
such ordinance shall be recorded by the City Clerk and in the office of the auditor of King
County.

B. Conveyance of other property acceptable to the City may be made in lieu of
the payment required by subsection A, whether required to mitigate adverse impacts of the
vacation or otherwise. When-su } S

; sess-tLhe full appraised
value of the land conveyed shall be credited to the required payment. When the value of the
in-lieu parcel is less than the payment required by subsection A, the petitioner shall pay the
difference to the City. When the value of the in-lieu parcel exceeds the payment required by
subsection A, the City shall pay the difference to petitioner.

C. One-half of the revenue received by the City as compensation for the area
vacated shall be dedicated to the acquisition, improvement, and development of public open
space or transportation capital projects, This revenue shall be deposited in the Street
Vacation Compensation Fund and the highest priority for the use of these funds shall be for

transportation capital projects.

Section 2. There is hereby established as a Subfund of the General Fund, a Street
Vacation Compensation Fund. One-half of the revenue received by the City as
compensation for areas vacated pursuant to Section 1A above shall be deposited into the
Street Vacation Compensation Fund. The revenues so received shall be used to pay for the
acquisition, improvement, and development of public open space or for transportation
capital projects. The highest priority for the use of these funds shall be for transportation
capital projects.

Section 3. The increased vacation compensation fee shall be applicable to all

petitions received by the City after July 22, 2001. The remaining one-half of the vacation
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compensation revenues and revenues from the petition fee and the post-hearing fee shall

continue to be deposited into the Cumulative Reserve Subfund of the General Fund.
Section 4. This ordinance shalf t2ke effect and be in force thirty (30) days from and

after its approval by the Mayor, but if not approved and returned by the Mayor within ten

(10) days after presentation, it shall take effect as provided by Municipal Code Section

1.04.020.
Passed by the City Council the day of ,20___, and signed
by me in open session in authentication of its passage this day of
20____.
President of the City Council
Approved by me this day 6f ,20____
Paul Schell, Mayor
Filed by me this _ day of ,20_
City Clerk
(SEAL)
5
3 )
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ORDINANCE J

AN ORDINANCE relating to the fees for the vacation of stieets and other public rights-of-way,
amending S.M.C. 15.62.090 to increase the fee charged as compensation for street
vacations and creating a new Subfund of the General Fund, the Street Vacation
Compensation Funr..

WHEREAS, the City derives its authority to charge a fe;: for street vacations from the State of
Washington; and /

WHEREAS, the State had limited the amount that ities could charge as compensation for
vacations to an amount not greater than orie-half the appraised value of the right-of-way
to be vacated, except in circumstances where the right-of-way was acquired at public
expense or where the right-of-way was a water-abutting street end, and

WHEREAS, the State Legislature, in the 2001 Legislative Session, amended RCW chapter
35.79 to grant cities the authority:to charge a fee for the compensation for street
vacations that is equal to the full appraised value of the right-of-way for all streets that
have been part of a dedicated pub]ic right-of-way for twenty-five years or more; and

WHEREAS, the State Legislature, in the 2001 Legislative Session, specified that one-half of
the revenue received by thie City as compensation for the area vacated shall be
dedicated to the acquisition, improvement, and development of public open space or
transportation capital projects; and

WHEREAS, the City Coup‘éil has determined that the highest priority for the use of the
vacation compensation funds shall be for transportation capital projects; and

WHEREAS, the City !C.ouncil has historically required the payment of a vacation compensation
fee (in additi;ﬁh to other related fees) in the maximum amount allowed by State Law
from all petitioners, other than State or Federal agencies, and the City Council desires to
revise the Seattle Municipal Code to reflect the changes in State Law; NOW
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 15.62.090 of the Seattle Municipal Code, as last amended by

Ordinance 117569, is hereby amended as follows:

15.62.090 Compensation for vacation.

A. Ordinances vacaling any street or alley or part thereof shall not be passed by

the City Council until a sum equal to one-half (1/2) of the appraised value of the area
vacated is paid to the City, provided that if the street or alley has been a part of a dedicated
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exrres e L {

DGR Tgual 5 e Bl sEaaisE

seguiredat-public-expense-the-sum-to-be-pa y

salue-of the-area-vacated:)) State and federal ag,. Uk ke exe. -t drom such paymem
but shall pay to the City all costs incurred by the Cll‘ : sang the ~cation request. As
contemplated by RCW 35.79.035(3), the full market valuz s.. o > padupr . cation of
streets abutting upon bodies of water.

c
1

B. Conveyance of other property acceptable to the-City may be .
the payment required by subsection A, whether required to mitigate adverse imp..
vacation or otherwise. ((Wheﬂ—sue#eeﬂveyaﬁeeﬂmade—fer—s&ee&puﬂ;eses—eﬁe-ha%
of-the-fair-market-value-of the-land-conveyed-shall-be-credited-te-the-required-payment:
When-the-conveyanee-is-made-in-foe-for-purpeses-etherithan-street-purpesesst)The full
appraised value of the land conveyed shall be credited to the required payment. When the
value of the in-lieu parcel is less than the payment requxred by subsection A, the petitioner
shall pay the difference to the City. When the valde of the in-lieu parcel exceeds the
payment required by subsection A, the City sha}l pay the difference to petitioner.

C. One-half of the revenue receivéd by the City as compensation for the area
vacated shall be dedicated to the acqunsmon irprovement, and development of public open
space or transportation capital projects. This revenue shall be deposited in the Street
Vacation Compensation Fund and the hifhest priority for the use of these funds shall be for
transportation capital projects.

/s
s

/
Section 2. There is heret}y/esmblished as a Subfund of the General Fund, a Street

/
Vacation Compensation Fungln." One-half of the revenue received by the City as
s
compensation for areas vsgc"ated pursuant to S.M.C. 15.62.090 shall be deposited into the

s
Street Vacation Comppﬁsation Fund. The revenues so received shall be used to pay for the

/ X
acquisition, improyément, and development of public open space or for transportation
!
s
capital projects./’The highest priority for the use of these funds shall be for transportation
'l
I
capital projegts.
7

/
Vs

Section 3. The increased vacation compensation fee shall be applicable to all

petitions received by the City after July 22, 2001. The remaining one-half of the vacation
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compensation revenues and revenues from the petition fee and the post-hearing feé shall

continue to be deposited into the Cumulative Reserve Subfund of the Generzﬂ/l/?und.

Section 4. This ordinance shall take effect and be in force thir,tvy/ (30) days from and
after its approval by the Mayor, but if not approved and returned by"‘the Mayor within ten

(10) days after presentation, it shall take effect as provided by M'imicipal Code Section

1.04.020. /
//

Passed by the City Council the day of I/I , 20____, and signed

by me in open session in authentication of its pasgdge this day of
’
20 /
/
/
President of the City Council
K
Approved by me this dﬁf of ,20__.
/
/ Paul Schell, Mayor
Vi
Filed by me this ___/day of ,20___
// City Clerk
(SEAL) [j
/
/
/
/
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STATE OF WASHINGTON - KING COUNTY

--88.

138448 No. ORDINANCE IN FULL
City of Seattle,Clerk’s Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commeice, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a fegal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Comrmerce, which was regularly distributed to its subscribers during the below stated period.
The annexed notice, a
CT:120607 ORD. IN FULL

was published on

11/21/01 ,\\\j \ [\ /:Z \
INTAY
11/25/01

Notary public for the State o Washington,
residing in Seattle

Affidavit of Publication
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State of *Vashington, King County

[,

City of Seattlc

ORDINANCE 120607

AN ORDINANCE relating to the foes
r LhE vacation of streets and other pub-
ing 5,M.C. 165.-

creating a new Subfund of the General
;::nd e Street Vacation Compensation

WHEREAS, City derives its
authority to dnhg. a fee for strect vaca-
tions from the State of Washington;

WHEREAS, the Stat iid Hodted tha
Bmount that cities could charge as com-
Pennnhan for vacations to an amotnt not
grea 2 appraised
Valuo of ihe right-afmay to be acato
exeept in circumstancea where the right-
ofway wwsa nequired at public expenst or
where the right-ofway was a water-
sbutting ntreet end an:

ons tha
5 the full sppraised value of the
el nf\zmy for all streets that have
been part of a dedicated public right-of-
way f'.vr twenty-five yeara cr more; and
WHEREAS, the State Legislature, in
the 2001 Legisiative Se specifie
that one-half of the revenue receved by
the City ay compensation fr the azea va-
cated shall be dedicated to the neauisi.
on, Tmprbvement. oo deve iy of
public open pace dr Lranspartata capi-
tal projects; and

WHEREAS, the City Council has da-
termined that the highest priority for the

use of the vacation compensation funds
ehall be for transportation expital proje
cets; and

WHEREAS, the City Council has his-
tarically required the payment of o vaca.
tion compensation fee (in nddluun to
other refated fess) fa the um
amount allowed by Sizta Lo fory a8
pnh(wnen, other than State or Federal
agencies, and the City. Counci deeises 1o
i tho Seatle Manical Code e

es te \PHIN
THEREFORE S

BE IT ORDA]HED BY THE CITY DF

SEATTLE AS FOLL

Section ec!mn 15 £2.690 of the
Seattle Mumﬂpal 25 last amended
by ledmnnce 117559 3 herehy amended
as follow:

156209 COMPENSATION FOR
ACATION.

A. Ordinances vaating any :nreel or

allz ot part thereof ahall rof be pas
s City Council 3 gum e

Feneif (152) uf lha agpmutd \.glue of
the area vaca o the City, pro-
Vided that IF the s alley has b
a part of a’ [icat T T, o wn

JOLLON

or_biventy-five years. o mnte, il
al compensal ot
oths Bppraite Saligo ¢ nrea va-

cal 5iD_circufistatices, pravi- :
fion T othaE vahiabls consideration as i
eeptable 1o the Cily may be mads in Tieu :
o o ball

3 5
ovide: Solioration o rall
net be & fe it

Stata and federal sgencles
shall be exempt, from such payment, but
shall pay to the City all costs incurred by
the Chty in processing the wamaimes ¥
2a contempiarid by NoW SEAe:
. tho full market valua.shall be
paid upon vnc.,hcn of slrcets abutting
opon l»dlu Coated? %
eyancs . of adm- foperty ‘nc-
coplabiiie Ton s i, Bibperty ne
of the payment requh y sohsection A,
whether re qthmml to mitigate adverse im-
acts of vacation or olherwiso.
(When such conveyance is made for
street purposes, one half (1/2) of the
ol R ey oo bl land con-
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pay the difference to petitions !
C. One-half of the revenue recuwed by

the Cily as compensation for the area va-

safod ahiall be Setiertod ta the St ol |
o5, improvesitat, And arelsfmant o

putl '_‘r;'_r_ﬂsﬁ‘—: Shos sias & FrunoEariaton cany

tal IO} £ fevenug v

d=osd AT in-the Sies i Vam“l"mn‘tr_
nsnton Fund en: ; Tiory

lgm' he \ise of thvag Rorids Shall b for

Izansporialion capital projects.

Section 2 Thera is Larchy cstablished
25 a Subfund of the Ganeral Fund,

£ shall be used to pay for the nequins,
lien, improvement, and development of

pubf.cl spen space 'or for traza b ,

eapital projects. The e pnony for

06 uzoof theaé funda chall B fo ;
pqm;uon upxml projecta.

3. The incresred vacation com- ’

shail be applicable to all
uuumnncelved by the City aler the
Cffective data of ihia Ordinasee. Thy re. !
g cahell of the vacation
sation revenues fl}nm "!?:l Sh(g: fEB‘ ngd
hearing fos, shall continus to be :
thepoa %ha Cumul (Ivu Reserve H
gfund of khe General Fun i
Section 4. This ordinance lhnll take ef-
{ect and be in force thirty (30) days from

SppIOVi
Mayor within ten (1 daya afler prezen-
!.a(ai)t'm. it shall take effect M'arg‘.npded by

Municipal Code Section 1.04,
Passed by iLe City Conncil the Sth dey
of November, 2001, and signed by me in

,as
open gezaion in authentication of it pas-
sags this 5th day of November, 2001.

MARGARET PAGELER,
Ercaidentof the City Councl,
%nruv by me l:ﬂ-h day of No-
vem

;’JAUL 5 "HELL
i‘;llled by me thia 13th day of November,
lSeBl) ilUDlTH E.PIPPIN,
Cler
Pu hcnﬂun ordered by JUDITH PiP-
PIN, City Clerk.
moldhco denotes deletion.)

Date of official publication in Daily
Jdo of Comunerce, Sealtle, Navember
21, 2001, 1112!(138“80[




